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LAWS OF DELAWARE

CHAPTER 1
FORMERLY SENATE BILL NO. 2

AN ACT TO AMEND CHAPTER 9, TITLE 28, DELAWARE
CODE, RELATING TO MISCELLANEOUS PROVISIONS.

Be it enacted by the General Assembly of the State of
Delaware:

Section 1. § 906 (a), Title 28, Delaware Code, is amended
by striking the period at the end of the sentence and inserting a

comma in lieu thereof, and by adding after said comma the
following:

“nor shall this prohibition apply to horse racing in New Castle
County.”

Approved January 28, 1971,




CHAPTER 2
FORMERLY SENATE BILL NO. 3
AN ACT TO AMEND CHAPTER 3, TITLE 28, DELAWARE
CODE, RELATING TO HORSE RACING.

Be it enacted by the General Assembly of the State of
Delaware:

Section 1. § 322 (c) Title 28, Delaware Code, is amended
by striking and deleting from the second sentence the figure “61 ”
and inserting in lieu thereof the figure “65.”

Approved January 28, 1971.




CHAPTER 3

FORMERLY SENATE BILL NO. 44
WITH HOUSE AMENDMENT NO. 1

AN ACT MAKING A SUPPLEMENTARY APPROPRIATION
FROM THE GENERAL FUND OF THE STATE IN THE
AMOUNT OF $47,000 TO THE CRIPPLED CHILDREN’S
SECTION OF THE DIVISION OF MATERNAL, CHILD
AND CRIPPLED CHILDREN’S SERVICES OF THE
DIVISION OF PHYSICAL HEALTH OF THE DEPART-
MENT OF HEALTH AND SOCIAL SERVICES.

WHEREAS, the division of crippled children’s services
exhausted its funds on January 1, 1971; and

WHEREAS, this has cut off services to physically
handicapped children in the following areas — braces and repairs,
crutches, hearing aids and repairs, surgery, anaesthesia, in-hospital
treatment, x-ray, audiologic and otologic examinations, transport-
ing downstate children to the Alfred I. duPont Institute,
transporting children to the regional heart program at Johns
Hopkins Hospital, orthodontia and pedodontia; and

- WHEREAS, even in times of financial stress and prudent
economic practice, physically handicapped children of Delaware
still need care which should not be postponed.

NOW, THEREFORE,

Be it enacted by the General Assembly of the State of
Delaware:

Section 1. That there is hereby appropriated from the
General Fund of the State of Delaware to the Crippled Children’s
Section of the Division of Maternal, Child and Crippled Children’s
Services of the Division of Physical Health of the Department of
Health and Social Services the sum of Forty-seven Thousand
Dollars ($47,000).

Section 2. Any funds remaining unexpended on June 30,
1971, shall revert to the General Fund of the State.

Approved February 5, 1971.




CHAPTER 4
FORMERLY HOUSE BILL NO. 2

AN ACT TO AMEND SUBCHAPTER II, CHAPTER 3, TITLE 28
OF THE DELAWARE CODE, RELATING TO RACING
APPLICATIONS, AWARD OF DATES, AND MAXIMUM
RACING DAYS.

Be it enacted by the General Assembly' of the State of
Delaware:

Section 1. Amend section 322, Subchapter II, Chapter 3,
Title 28 of the Delaware Code, by striking the phrase *“15th day of
January” as it appears in paragraph (c) therein, and substituting
therefor the phrase “first Tuesday in February” in lieu thereof.

Section 2. Amend section 322, Subchapter 1i, Chapter 3,
Title 28 of the Delaware Code, by striking the phrase “15th day of
January” as it appears in paragraph (e) therein, and substituting
therefor the phrase ““first Tuesday in February” in lieu thereof.

Approved February 10, 1971.




CHAPTER 5
FORMERLY SENATE BILL NO. 35

AN ACT TO VALIDATE A BOND ELECTION HELD IN THE
ALEXIS I. duPONT SCHOOL DISTRICT, DELAWARE.

Be it enacted by the General Assembly of the State of
Delaware:

Section 1. The Bond Election held in the Alexis I. duPont
School District on May 16, 1970, is hereby validated and
confirmed, notwithstanding that the Notice of such election was
published a total of five (5) times, rather than six (6) times, prior
to said election, as provided in Chapter 21, Title 14, Delaware
Code.

Section 2. This Act shall take effect immediately.

Approved February 11, 1971,




CHAPTER 6
FORMERLY SENATE BILL NO. 52

AN ACT AUTHORIZING THE TREASURER OF THE STATE
OF DELAWARE TO ADVANCE §78,000 FROM THE
GENERAL FUND TO THE STATE DEPARTMENT OF
PUBLIC INSTRUCTION TO EXPEDITE THE COMPLE-
TION OF NECESSARY WATER AND SEWER FACILITIES
FOR THE H. B. DU PONT MIDDLE SCHOOL IN THE
ALEXIS I. DU PONT SCHOOL DISTRICT. ‘

WHEREAS, the State’s 60% share of the $130,000 projected
for the completion of the water and sewer facilities for the H. B.
duPont Middle School in the Alexis I. duPont School District was
inadvertently omitted from the authorized 1969 Capital
Improvement Program; and )

WHEREAS, such belatedly discovered omission has been
provided for in the yet to be authorized 1972 Capital
Improvement Program; and

WHEREAS, the required necessity certificates have been
issued, the local 40% share of $52,000 has been authorized by
referendum held on May 16, 1970 and the local bond sale is
scheduled for February 15, 1971, therefore,

Be it enacted by the General Assembly of the State of
Delaware

Section 1. » The Treasurer of the State of Delaware is hereby
authorized to advance from the General Fund the sum of $78,000
to the State Department of Public Instruction to expedite the
completion of the necessary water and sewer facilities for the H.
B. duPont Middle School in the Alexis I. duPont School District,
which sum shall be repaid to the General Fund, when and if such
sum shall have been authorized and funded in accordance with the
projected 1972 Capital Improvement Program.

Approved February 11, 1971.




CHAPTER 7
FORMERLY HOUSE BILL NO. 20

AN ACT TO AMEND SECTION 9602, TITLE 9, DELAWARE
CODE, RELATING TO THE SALARY OF THE
RECORDER OF DEEDS IN AND FOR NEW CASTLE
COUNTY.

Be it enacted by the General Assembly of the State of
Delaware:

Section 1. Section 9602 (1), Title 9, Delaware Code, is
amended by striking the figure “$9,000”, as the same appears
therein, and inserting in lieu thereof the figure <“$12,000”.

Section 2. This Act is effective January 1, 1971.

Approved March 2, 1971.
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CHAPTER 8

' FORMERLY HOUSE BILL NO. 12
WITH SENATE AMENDMENT NO. 1

AN ACT TO AMEND SECTION 2004, CHAPTER 20, TITLE 14,
DELAWARE CODE RELATING TO CONSTRUCTION OF
FACILITIES EXCEEDING THE STANDARD SCHOOL
CONSTRUCTION FORMULA.

Be it enacted by the General Assembly of the State of
Delaware:

Section 1. Amend Section 2004, Title 14, Delaware Code, by
striking the section in its entirety and substituting in lleu thereof
the following:

§ 2004. Construction of facilities exceeding the standard formula

The provisions of this Chapter shall not prevent the State
Board of Education from approving school construction requests
submitted by Districts when such requests vary from the standard
formula; provided, however, that when the costs of the facilities so
approved exceed the costs determined by the standard formula,
the voters in the Districts so affected may authorize and limit by
referendum the expenditure of funds to the amount based on the
standard formula, such referendum to be held in accordance with
the provisions of Chapter 21 of this Title. The following form shall
be used on the ballots in such election:

Section I — Vote for one

A. For abond issue at this time

B. Against a bond issue at this time
Section 1I — Vote for one

In the event that the majority of votes cast in Section I is for a
bond issue, which bond issue would you prefer? ’

A. For the bond issue in the amount of $ as
recommended by the School Board.
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B. For the bond issue in the amount of § as
determined from the standard formula by the State Board of
Education.

The amounts of the proposed bond issues shall be inserted in
the appropriate spaces on the ballot. Section I of the ballot shall
‘be counted first. If the majority is for issuance of a bond (Section
I) then Section II shall be counted and in no case shall the bond
issue recommended by the school board be authorized with less
than a majority of the total ballots validated for count; the lack of
which majority will constitute a positive bond issue authorization
by the standard formula of the State Board of Education.”

Approved March 11, 1971,
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CHAPTER 9

FORMERLY HOUSE BILL NO. 84
WITH HOUSE AMENDMENT NO. 1

AN ACT AMENDING CHAPTER 1, TITLE 22 OF THE
DELAWARE CODE PROVIDING A LIMIT ON THE
ISSUANCE OF BONDS AND NOTES FOR CITIES HAVING
POPULATIONS IN EXCESS OF 50,000.

Be it enacted by the General Assembly of the State of
Delaware. o

Section 1. Chapter 1, Title 22 of the Delaware Code, is
amended by adding a new section thereto numbered Section 106
to read as follows:

§ 106. Debt limit of cities with population in excess of 50,000

(a) All cities in the State of Delaware having a population in
excess of 50,000 as enumerated in the most recent Federal census
which have the power to borrow money and issue negotiable
bonds and notes to evidence such borrowing are hereby authorized
to issue such bonds, and notes in anticipation of the issuance of
such bonds, in an amount not in excess of sixteen percent of the
assessed valuation of real estate taxable by such city. In computing
the aggregate principal amount of such bonds and notes of such
city, there shall be excluded (1) all bonds and notes issued by such
city for the purpose of providing a supply of water for such city;
and (2) all bonds and notes issued by such city for sewer purposes
as a part of the sewer system of such city for which such city
collects rates, rents or fees; and (3) any bonds and notes issued by
such city for school purposes but not in excess of three per
centum of the assessed valuation of the real estate taxable by such
city; however, any such city may issue school bonds and notes
within its debt limitation in excess of the three per centum which
is excluded from the aggregate principal amount which may be
issued; and (4) all bonds and notes issued by such city for any
other purpose for which an exclusion is authorized by law
including but not limited to exclusions for bonds and notes issued
for Parking Authority purposes and Urban Renewal purposes; (S)
any guaranty or other obligation incurred pursuant to any law and
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which said law provides shall be excluded from the computation
of any debt limitations of such city; and (6) bonds issued to fund
outstanding notes not otherwise excluded, until such notes are
retired. '

(b) Bonds may be issued within the limits prescribed herein
notwithstanding any debt or other limitation prescribed by any
other law provided however that such bonds, or notes issued in
anticipation of the issuance of such bonds, must be approved and
authorized by the governing body of such city in the same manner
as all other obligations of such city are authorized.

Section 2. This Act shall replace the debt limit for such cities
provided in any other law, special or general.

Section 3. This Act shall take effect immediately.

Approved March 11, 1971,




CHAPTER 10

- FORMERLY SENATE BILL NO. 38

AN ACT TO AMEND CHAPTER 43, TITLE 29 OF THE
DELAWARE CODE REGARDING THE APPOINTMENT OF
NOTARIES PUBLIC FOR CERTAIN SERVICE

ORGANIZATIONS.

Be it enacted by the General Assembly of the State of
Delaware: )

Section 1. Amend Paragraph (a) of Section 4304, Title 29
of the Delaware Code by adding thereto the words “‘Paralyzed
Veterans of America” immediately following the comma (,)
following the phrase *‘and of the American Legion,” as it-appears
on line 4 of the said paragraph (a), Section 4304, Title 29 of the
Delaware Code.

Approved March 185, 1971.




CHAPTER 11
FORMERLY SENATE BILL NO. 8

AN ACT TO AMEND SECTION 4974, TITLE 10, DELAWARE
CODE RELATING TO PLACE FOR PUBLIC SALE OF
REAL ESTATE.

Be it enacted by the General Assembly of the State of
Delaware:

Section 1. Section 4974, Chapter 49, Title 10, Delaware
Code, is hereby amended by striking all of §4974 and inserting in
lieu thereof a new §4974 to read as follows:

§4974. Place for public sale of real estate
All sales of real estate, made by a sheriff by virtue of
execution process, shall be made on the premises to be sold or at

the Court House for the county in which the premises are situated.

Approved March 18, 1971.
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CHAPTER 12
- .FORMERLY SENATE BILL NO. 34

AN ACT MAKING A SUPPLEMENTARY APPROPRIATION IN
THE AMOUNT OF 8$60,000 TO DELAWARE STATE
COLLEGE FOR SALARIES.

WHEREAS, the salaries of employees in the classified service
were increased by the 125th General Assembly (Senate Bill No.
455); and ,

WHEREAS, adjustments in the pay scales of Delaware State
College employees comparable to cmployees in the classified
service in grades 1 through 18 are essential to the retention and
recruitment of such Delaware State College employees; and

WHEREAS, the monies appropriated to the Delaware State
College for employees’ salaries for the fiscal year ending June 30,
1971, in the line items designated ‘‘Salaries,” did not include the
funds necessary for such salary increases.

NOW, THEREFORE,

Be it enacted by the General Assembly of the State of
Delaware:

Section 1. The sum of $60,000 is hereby appropriated to
the Delaware State College as an additional sum for the line items
designated “Salaries” for the fiscal year ending June 30, 1971.

Section 2, This Act is a supplementary appropriation and
the money appropriated shall be paid by the State Treasurer out
of funds in the General Fund of the State of Delaware, not
otherwise appropriated.

Approved March 18, 1971.



CHAPTER 13
FORMERLY SENATE BILL NO. 137

AN ACT AUTHORIZING THE SECRETARY OF THE
DEPARTMENT OF NATURAL RESOURCES AND
ENVIRONMENTAL CONTROL TO ADMINISTER AND
DISTRIBUTE $647.,422.00 IN THE FORM OF GRANTS TO
THE TOWN OF SELBYVILLE FROM FUNDS
AUTHORIZED UNDER CHAPTER 736, VOLUME 57,
LAWS OF DELAWARE.

Be it enacted by the General Assembly of the State of
Delaware:

Section 1. The Secretary of the Department of Natural
Resources and Environmental Control is hereby authorized and
empowered to administer and distribute $647,422.00 to the Town
of Selbyville in the form of grants from funds heretofore
authorized under the provisions of Chapter 736, Volume 57, Laws
of Delaware; provided, however, that the following provisions have
been met:

(a)- That the Secretary shall develop procedures for the
administration and distribution of said grant;

(b) That the Selbyville project receive no less than 25% of
the total cost, eligibility for which has been determined by the
Secretary and the Federal Water Pollution Control Administration
pursuant to Public Law No. 660, however, in no case shall the
grant of state funds exceed 33 1/3% of the total cost of the water
pollution control facilities; '

(c) That the acquisition of real property shall not be an
eligible project cost;

(d) That in computing costs for said project, no deduction
shall be made for any Federal grants made for such project;

(e) That the Selbyville project has met an abatement plan
approved by the Secretary.
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Section 2. “Water pollution control facilities” as used
hereinabove shall mean engineering services rendered in the design
and construction of the project, waste water treatment plants,
intercepting sewers (collection system excluding house
connections), repair of streets damaged in the construction
process, or any other necessary appurtenances required for proper
operation of the system.

Approved March 30, 1971.
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CHAPTER 14

FORMERLY HOUSE BILL NO. 48
AS AMENDED BY
HOUSE AMENDMENTS NO. 1, 5, 6, AND 8

AN ACT TO AMEND TITLE 22, DELAWARE CODE,
ENTITLED “MUNICIPALITIES” BY ADDING THERETO A
NEW CHAPTER 9 AUTHORIZING CITIES WITH A
POPULATION IN EXCESS OF 50,000 PERSONS TO
ENACT A TAX ON INCOME OF ITS RESIDENTS; AND A
TAX ON THE INCOME OF NONRESIDENTS ENGAGED
IN ANY OCCUPATION, BUSINESS OR PROFESSION
WITHIN THE CITY.

Be it enacted by the General Assembly of the State of
Delaware:

Section 1. Title 22, Delaware Code, is amended by the
addition thereto of a new Chapter 9 to read as follows:

CHAPTER 9. MUNICIPAL USER TAX
§901. Authority to levy, assess and collect tax

Any municipality of this State with a population in excess of
50,000 persons is hereby authorized to levy, assess and collect a
tax for general revenue purposes on earned income of its residents
and on any income earned within the city by persons not residing
within such city but engaged or employed in any business,
profession or occupation within such city.

§902. Limitations

Any tax assessed within the provisions of this tax shall not
exceed 1.5 percent of the income of residents of such city per
annum; and 1.5 percent of the income of nonresidents earned
within the city per annum.

§903. Income; definition

‘Income’ means the total income from whatever source
earned by any resident of such city; and the total income earned
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within such city by any nonresident of the city.
§904. Regulations

Each such municipality is authorized to promulgate and
enforce such regulations as it deems necessary for the assessment,
collection and enforcement. of such tax.

§905. Severability

The provisions of this Act are severable and should any
portion of this Act be declared to be invalid for any reason the
remaining portions shall continue to be valid and enforceable.

§906. Suit in Superior Court

Any such municipality which adopts the provisions of this
Act is in addition to all other means of enforcement available
authorized to bring suit in the Superior Court of the county in
which such city is located.

§907. Collection and enforcement

Taxes due under any Municipal User Tax adopted prior to the
passage of this Act shall continue to be collected and enforced and
shall not be abated.

§908. Effective period

This Act shall be effective until June 30, 1973, and shall not
be effective for any time thereafter except for the collection and

enforcement of any taxes due for the aforementioned effective
time.

§909. Termination

The authority granted under Section 901 of this chapter shall
be terminated as to any municipality which shall decrease its real
estate tax rate after the passage of this Act or during the effective
time of this Act.

Approved March 30, 1971.




CHAPTER 15
FORMERLY SENATE BILL NO. 106

AN ACT TO AMEND SUBCHAPTER III, CHAPTER 10, TITLE
14 OF THE DELAWARE CODE RELATING TO THE
SCHOOL BOARD FOR THE REORGANIZED SCHOOL
DISTRICT WHICH INCLUDES THE FORMER SCHOOL
DISTRICT OF ALEXIS I. DU PONT SPECIAL SCHOOL
DISTRICT.

Be it enacted by the General Assembly of the State of
Delaware:

Section 1. Amend paragraph (b) of Section 1062,
Subchapter III, Chapter 10, Title 14 of the Delaware Code, by
striking in its entirety the phrase “and no member shall fail to
state his political affiliation.”

Approved April 1, 1971.




CHAPTER 16

FORMERLY HOUSE BILL NO. 85
AS AMENDED BY HOUSE AMENDMENT NO. 1

AN ACT MAKING A SUPPLEMENTARY APPROPRIATION TO
THE SECRETARY OF STATE FOR AUTOMATION OF
THE FRANCHISE TAX DEPARTMENT AND THE
CORPORATION DEPARTMENT.

Be it enacted by the General 'Assembly of the State of
Delaware: :

Section 1. In addition to any other sums previously
appropriated, there is hereby appropriated to the Secretary of
State for the fiscal year ending on June 30, 1971, the sum of
$65,000 for the purpose of automation of the franchise tax
operation by the State Central Data Processing Division. '

Section 2. This Act is a supplementary appropriation act
and the funds hereby appropriated shall be paid from the General
Fund of the State Treasury from monies not otherwise
appropriated.

Section 3. The funds so appropirated shall be used only for
the purposes herein specified, and any funds appropriated but
unexpended by June 30, 1972 shall thereupon revert to the
General Fund of the State Treasury.

Approved April 5, 1971.
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CHAPTER 17
FORMERLY SENATE BILL NO. 108

AN ACT TO AMEND SECTION 9402, TITLE 9, DELAWARE
CODE, RELATING TO THE SALARY OF THE CLERK OF
THE PEACE IN AND FOR NEW CASTLE COUNTY.

Be it enacted by the General Assembly of the State of
Delaware:

Section 1. Section 9402 (1), Title 9, Delaware Code, is
hereby amended by striking the figure “$9,000”, as the same
appears therein and inserting in lieu thereof the figure “$12,000”.

Approved April 6, 1971,
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CHAPTER 18
"FORMERLY HOUSE BILL NO. 91

AN ACT MAKING SUPPLEMENTARY APPROPRIATIONS TO
THE DEPARTMENT OF JUSTICE FOR THE PURPOSE OF
PROVIDING ADDITIONAL SALARIES, CONTRACTUAL
SERVICES, SUPPLIES AND MATERIALS AND CAPITAL
OUTLAY.

Be it enacted by the General Assembly of the State of
Delaware:

Section 1. The sum of $16,500 is hereby appropriated to
the Department of Justice for the fiscal year ending June 30,
1971, in the following categories and amounts:

Salariesandwages ............ ... $12,600
Contractual services ...........ccovueueunnn. 2,300
Supplies and materials ................... 600
Capitaloutlay .............. ... vuun. 1,000

$16,500

Section 2, This Act shall be considered a supplementary
appropriation and the monies appropriated shall be paid from the
General Fund of the State Treasury from monies not otherwise
appropriated.

Section 3. If any of the funds in the above categories
remain unexpended upon June 30, 1971, such funds shall
thereupon revert to the General Fund of the State Treasury.

Approved April 6, 1971,




CHAPTER 19
FORMERLY HOUSE BILL NO. 32

AN ACT TO AMEND TITLE 14 OF DELAWARE CODE,
CHANGING THE NAME OF THE “DELAWARE INSTI-
TUTE OF TECHNOLOGY” TO “DELAWARE TECHNICAL
AND COMMUNITY COLLEGE”.

Be it enacted by the General Assembly of the State of
Delaware:

Section 1. Chapter 91, Title 14, Delaware Code, is amended
by striking out the words “Delaware Institute of Technology”
where they appear therein and inserting in lieu thereof the words
“Delaware Technical and Community College”.

Section 2. Chapter 91, Title 14, Delaware Code, is amended
by striking out the words “The Institute’” where they appear
therein and inserting in lieu thereof the words “The College”.

Approved April 8, 1971.
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CHAPTER 20
'FORMERLY HOUSE BILL NO. 136

AN ACT TO AMEND TITLE 10, SECTION 145, DELAWARE
CODE, TO REDUCE THE APPEAL TIME TO THE SU-
PREME COURT FROM A FINAL JUDGMENT OF THE
COURT OF CHANCERY FROM 60 DAYS TO 30 DAYS.

Be it enacted by the General Assembly of the State of
Delaware:

Section 1. Section 145, Title 10, Delaware Code, is
amended by striking said section in its entirety and inserting in
lieu thereof a new Section 145 to read as follows:

§145. Time for appeal from final judgment of the Court of
Chancery L

No appeal from a final judgment or decree of the Court of
Chancery shall be received or entertained in the Supreme.Court
unless the praecipe or notice of appeal is duly filed in the office of

the Clerk thereof within 30 days after the date of the judgment or
decree.

This section shall not affect the time for cross-appeals
provided in Section 149,

Section 2. This Act shall not affect the time for appeal from
final judgments entered prior to the effective date of this Act.

Such judgments shall be subject to the 60-day limitation in effect
prior to such date.

Section 3. This Act shall become effective 60 days after the
date this Act is enacted into law.

Approved April 9, 1971.




CHAPTER 21
FORMERLY HOUSE BILL NO. 134

AN ACT TO AMEND TITLE 10, SECTION 148, DELAWARE
CODE, TO REDUCE THE APPEAL TIME TO THE SU-
PREME COURT FROM A FINAL JUDGMENT OF THE
SUPERIOR COURT IN CIVIL ACTIONS FROM 60 DAYS
TO 30 DAYS.

Be it enacted by the General Assembly of the State of
Delaware:

Section 1. Section 148, Title 10, Delaware Code, is amend-
ed by striking said section in its entirety and inserting in lieu
thereof a new Section 148 to read as follows:

§148. Time for appeal from final judgment of the Superior Court
in civil actions

No appeal from a final judgment of the Superior Court in a
civil action shall be received or entertained in the Supreme Court
unless the praecipe or notice of appeal is duly filed in the office of
* the Clerk there‘of within 30 days after the date of the judgment or
decree.

This section shall not affect the time for cross-appeals
provided in Section 149.

Section 2. This Act shall not affect the time for appeal from
final judgments entered prior to the effective date of this Act.
Such judgments shall be subject to the 60-day limitation in effect
prior to such date.

Section 3. This Act shall become effective 60 days after the
date this Act is enacted into law. '

Approved April 9, 1971,




CHAPTER 22
. FORMERLY HOUSE BILL NO. 135

AN ACT TO AMEND TITLE 10, SECTION 147, DELAWARE
CODE, TO REDUCE THE APPEAL TIME TO THE SU-
PREME COURT FROM THE SUPERIOR COURT IN CRIMI-
NAL ACTIONS FROM 60 DAYS TO 30 DAYS.

Be it enacted by the General Assembly of the State of
Delaware:

Section 1. Section 147, Title 10, Delaware Code, is amend-
ed by striking said section in its entirety and msertmg in lieu
thereof a new Section 147 to read as follows:

§147. Time for appeal from Superior Court in criminal actions

No appeal from the Superior Court in a criminal action shali
be received or entertained in the Supreme Court unless the
praecipe or notice of appeal is duly filed in the office of the Clerk
thereof within 30 days after the date of the judgment or decree.

Section 2. This Act shall not affect the time for appeal from
final judgments entered prior to the effective date of this Act.
Such judgments shall be subject to the 60-day limitation in effect
prior to such date.

Section 3. This Act shall become effective 60 days after the
date this Act is enacted into law.

Approved April 9, 1971.
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CHAPTER 23

FORMERLY SENATE BILL NO. 97
AS AMENDED BY HOUSE AMENDMENT NO. 1

AN ACT TO AMEND TITLE 18 OF THE DELAWARE CODE
RELATING TO THE BASIC PROPERTY PROTECTION
PLAN BY DELETING SUBSECTION (d) (i) OF SECTION
4103 AND BY AMENDING SECTION 4106.

WHEREAS, the Federal Legislation authorizing Delaware’s
FAIR PLAN providing for making property insurance available to
qualified property otherwise difficult to insure provides for
inclusion of property used for farming and manufacturing pur-
poses; and

WHEREAS, Delaware’s FAIR PLAN, Title 18, Delaware
Code, Chapter 41, discriminates against farming and manufactur-
ing property by eliminating them from coverage in Title 18,
Delaware Code, Section 4103 (d) (i); and

- WHEREAS, the owners of such farming or manufacturing
property are having great difficulties getting property insurance
protection due to changing social conditions; and

WHEREAS, the Delaware Insurance Commissioner has made
a determination that due to such changing social conditions it
would be fair and equitable to such persons and in the best
interest of the State of Delaware to amend Chapter 41 to provide
FAIR PLAN coverage for otherwise qualified farming and/or
manufacturing property.

NOW, THEREFORE,

Be it enacted by the General Assémbly of the State of
Delaware:

Section *1. Amend Title 18 of the Delaware. Code, by
deleting section (i) of paragraph (d) of Section 4103 and by
renumbering section (ii) as (i), section (iii) as (ii) and section (iv)
as (iii).
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Section 2. Amend Title 18 of the Delaware Code, by adding
a period at the end of the fifth line of Section 4106 after the word
‘distribution’ and by deleting from said Section 4106 the words
‘but shall not include farm or manufacturing properties.’

Approved April 9, 1971.




31

CHAPTER 24
FORMERLY SENATE BILL NO. 89

AN ACT TO AMEND AN ACT BEING CHAPTER 170, VOLUME
57, LAWS OF DELAWARE, ENTITLED “AN ACT TO
REINCORPORATE THE CITY OF LEWES” TO INCREASE
THE MAXIMUM AMOUNT WHICH MAY BE CONTRIB-
UTED TO THE VOLUNTEER FIRE COMPANY.

Be it enacted by the General Assembly of the State of
Delaware (two-thirds of all Members elected to each House thereof
concurring therein):

Section 1. Subsection (28), Section 29, Chapter 170,
Volume 57, Laws of Delaware, be and the same is hereby amended
by striking out the words and figures ‘“‘three per centum (3%)” as
the same appear in said Subsection (28) and substituting in lieu
thereof the words and figures “twelve per centum (12%).”

Approved April 9, 1971.
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CHAPTER 25
- FORMERLY HOUSE BILL NO. 41

AN ACT TO AMEND TITLE 4 OF THE DELAWARE CODE,
RELATING TO THE IMPORTATION OF ALCOHOLIC
LIQUORS. o

Be it enacted by the General Assembly of the State of
Delaware:

Section 1. Amend Section 501, Title 4 of the Delaware
Code, to read as follows:

§501. Necessity of license; exception

Any person proposing to manufacture in or to import
alcoholic liquor into the State of Delaware shall obtain from the
Commission a license authorizing such manufacture or importa-
tion.

The provisions of this Section shall not apply to those persons
permitted by the laws of this State to purchase or consume
alcoholic liquor; and any such person may import the quantity of
one quart of alcoholic liquor or less per day into this state for his
own consumption without the payment of any tax thereon, and
without being subject to any restriction imposed by the Commis-
sion. If such importation is by motor vehicle, the alcoholic liquor
shall be transported in an area of the motor vehicle not
immediately accessible to the driver or any passenger therein.

Approved April 11, 1971,



CHAPTER 26

FORMERLY HOUSE BILL NO. 107
AS AMENDED BY HOUSE AMENDMENT NO. 1

AN ACT TO AMEND CHAPTER 51, TITLE 9, DELAWARE
CODE, RELATING TO STREET AND HIGHWAY LIGHT-
ING IN UNINCORPORATED COMMUNITIES AND VIL-
LAGES IN KENT COUNTY.

Be it enacted by the General Assembly of the State of
Delaware:

Section 1. Section 5101, Title 9, Delaware Code, is amend-
ed by inserting the word *‘real” before the word ‘‘property’ as the
same appears in the first line of said Section 5101.

Section 2. Section 5101, Title 9, Delaware Code, is amend-
ed by adding after the second sentence thereof a new sentence to
read as follows:

The petition shall state whether the light tax levied pursuant
to Section 5102 of this chapter shall be prorated among the
owners of the property subject to said tax or based upon the
assessment for county purposes.

Section 3. Section 5102 (a), Title 9, Delaware Code, is
amended by striking  said subsection (a) in its entirety and
inserting in lieu thereof a new subsection (a) to read as follows:

(a) The Levy Court, for the purposes of carrying out any
contract entered into pursuant to Section 5101 of this title, shall
levy for the installation and maintenance of such lights in any such
community with respect to which such a contract has been
entered into, an annual tax based upon the full annual cost of
street and highway illumination upon all real property with a
dwelling situated thereon within the boundary lines of the
community or village as set forth in the petition provided for by
Section 5101 of this title, which tax according to the instructions
set forth in the petition filed pursuant to Section 5101 of this
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chapter shall be prorated among the owners of such property or

based upon the assessment for county purposes. No such taxes
shall be levied against farm land.

Approved April 11, 1971,
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CHAPTER 27
FORMERLY SENATE BILL NO. 140

AN ACT TO AMEND CHAPTER 51, TITLE 29, DELAWARE
CODE, BY INCLUDING UNDER HEALTH CARE INSUR-
ANCE COVERAGE INDIVIDUALS RECEIVING RETIRE-
MENT OR DISABILITY BENEFITS UNDER CHAPTER 39,
TITLE 14, DELAWARE CODE.

Be it enacted by the General Assembly of the State of
Delaware:

Section 1. Amend §5120 (a) (2) of Title 29, Delaware
Code, by changing the period at the end thereof to a semi-colon
and by adding thereto the following language:

“or one who is receiving retirement or disability benefits
under the teachers’ retirement and disability plan (Chapter 39,
Title 14).”

Section 2. The effective date of this Act shall be July 1,
1971.

Approved April 11, 1971.




CHAPTER 28
FORMERLY SENATE BILL NO. 88

AN ACT TO AMEND AN ACT BEING CHAPTER 42, VOLUME
53, LAWS OF DELAWARE, AS AMENDED, ENTITLED
“AN ACT AMENDING, REVISING AND CONSOLIDATING
THE CHARTER OF THE CITY OF SEAFORD” TO PER-
MIT VACANCIES IN THE OFFICE OF MAYOR OR
COUNCILMAN TO BE FILLED FOR THE REMAINDER
OF THE UNEXPIRED TERM.

Be it enacted by the General Assembly of the State of
Delaware ( two-thirds of all members elected to each House thereof
concurring therein):

Section 1. Section 12, Chapter 42, Volume 53, Laws of
Delaware, as amended, be and the same is hereby further amended
by striking out all of said Section 12 and substituting in lieu
thereof the following:

Section 12. If any vacancy shall occur in the office of
Mayor or Councilinan, by death, resignation, loss of residence in
the City of Seaford, refusal to serve, failure to elect or otherwise,
the same may be filled by a majority vote of the members of the
City Council, the person or persons so chosen to fill such vacancy
or vacancies shall be qualified as in the case of newly elected
members and shall hold office for the balance of the unexpired
term to which he is appointed or until his successor is duly elected
and qualified.

Approved April 11, 1971.




CHAPTER 29

FORMERLY HOUSE BILL NO. 115

AN ACT TO PROVIDE A SUPPLEMENTARY APPROPRIATION

TO THE DEPARTMENT OF HEALTH AND SOCIAL SERV-
ICES.

WHEREAS, Volume 57, Chapter 569, Laws of Delaware,
referred to as the “Budget Act”, appropriated funds to the
Department of Public Welfare for the payment of Medical Aid

Program — Drugs and Title 19 Federal Program — Other than State
Institution; and

WHEREAS, funds appropriated are insufficient to meet Fiscal
1971 requirements;

NOW, THEREFORE,

Be it enacted by the General Assembly of the State of
Delaware:

Section 1. The sum of $664,400 is appropriated to the
Department of Health and Social Services for Public Welfare. The
sum to be allocated as follows:

Public Welfare Section:
Medical Aid Program — Drugs $110,400

Title 19 Federal Program — Other than
State Institutions 554 000

$664,400

Section 2. Funds appropriated herein shall be paid by the
State Treasurer from General Fund monies not otherwise appro-
priated.

Section 3. This isa supplementdry appropriation, and funds
appropriated herein, which remain unexpended on June 30, 1971,
shall revert to the General Fund.

Approved April 11, 1971.
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CHAPTER 30
FORMERLY SENATE BILL NO. 146

AN ACT TO AMEND TITLE 31, CHAPTER 52, DELAWARE
CODE, RELATING TO INTERSTATE COMPACT ON JU-
VENILES PROVIDING AMENDMENTS RELATING TO
OUT-OF-STATE CONFINEMENT, RENDITION AND EM-
POWERING DESIGNATION OF ADMINISTRATOR.

Be it enacted by the General Assembly of the State of
Delaware:

Section 1. Ame